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Office Action Summary 



Application No. 



Apk int(s) 



Examiner 



Group Art Unit 



—The MAILING DATE of this communication appears on the cover sheet beneath the correspondence address— 
Period for Reply 

3 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE MONTH(S) FROM THE MAILING DATE 

OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 
• If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication . 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Status 

□ Responsive to communication(s) filed on 

□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 ; 453 O.G. 213. 

Disposition of Claims 

® Claim(s) ~7 / - /2> 4 is / are pen ding in the application. 

Of the above claim(s) is/are withdrawn from consideration. 

□ Claim(s) is/are allowed. 

J8 Claim(s) ~7 / - / 1-(o ; is/are rejected. 

□ Claim(s) is/are objected to. 

□ Claim(s) are subject to restriction or election 

requirement. 

Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The proposed drawing correction, filed on is □ approved □ disapproved. 

n Tho drawing ^) filoH nn is/are obj e ct e d to by th e Exam i n e r. 



□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. § 119 (aHd) 

□ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d). 

□ All nSome* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) 



□ received in this national stage application from the International Bureau (PCT Rule 1 7.2(a)). 

•Certified copies not received:__ : : 

Attachment(s) 

□ Information Disclosure Statement(s), PTO-1449, Paper No(s) □ Interview Summary, PTO-413 

□ Notice of References) Cited, PTO-892 □ Notice of Informal Patent Application, PTO-1 52 
W Notice of Draftsperson's Patent Drawing Review, PTO-948 □ Other 
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Art Unit: 1615 



Detailed Action 



(1) Claims 70-1 26 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

The phrase 'in an amount"; "at a frequency"; "for a duration"; and "at least a portion of 
are vague and indefinite because they are relative. As a result it is impossible for one of ordinary 
skill in the art to gauge the metes and bounds of the patent protection desired. 

It is the Examiner's position that the above phrases do not meet the threshold requirement 
of clarity and precision and are not in compliance for definiteness of 35 U.S.C. 1 12, second 
paragraph. 

(2) The lengthy specification has not been checked to the extent necessary to determine the 
presence of all possible minor errors. Applicant's cooperation is requested in correcting any 
errors of which applicant may become aware in the specification. 

(3) Claims 70-126 are rejected under 35 U.S.C. 112, first paragraph, as based on a disclosure 
which is not enabling. The recitation in the claims of (I) the specific antifungal agents and (ii) 
the typical dosages employed are features that are critical or essential to the practice of the 
invention, but not included in the claim(s) is not enabled by the disclosure. See In re Mayhew, 
527 F.2d 1229, 188 USPQ 356 (CCPA 1976). In the absence of the above limitation, undue 
experimentation would be required by the ordinary worker to practice the claimed invention. 
Claims are read in light of the specification, and the claims in this case are not commensurate in 



Application/Control Number: 09/500,1 15 
Art Unit: 1615 



Page 3 



scope with the specification in the absence of these limitation. The applicants are required to set 
boundaries with a reasonable degree of precision and particularity on the patent protection 
sought. 

(6) Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mr. Raj Bawa; Ph.D., whose telephone number is (703) 308- 
2423. The examiner can normally be reached on Tuesday-Friday from 7:30 a.m. to 6:00 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Page, can be reached on (703) 308-2927. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 305-3592. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-1235. 



R. Bawa:jmr 




June 21, 2000 



RAJ BAWA, PhA 
PRIMARY EXAMINER 



